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Thong tu 08/2012/TTLT-BTC-BTP ngay 19 thang 1 nim 2012 huéng dian mic thu, ché

d6 thu, nop, quan Iy va sit dung phi cong chitng.
Cép nhit: 04-03-2012 21:39:17

BO TAI CHiNH - Bo TU PHAP CONG HOA XA HQI CHU NGHIA VIET NAM
........... Poc 1ap - Tu do - Hanh phic

S6: 08/2012/TTLT-BTC-BTP

Ha Noi, ngay 19 thang 1 nam 2012

THONG TU LIEN TICH

Huéng din vé mitc thu, ché do thu, ndp, quan Iy va sit dung phi cong chitng

Cin cit Luat Cong chiing s6 82/2006/QH11 ngay 29 thang 11 nam 2006;
Cin ct Phép 1énh Phi va I& phi s6 38/2011/PL-UBTVQH10 ngay 28 thang 8 nim 2001;

Can ct Nghi dinh s6 02/2008/ND-CP ngay 04 thang 01 nim 2008 ctia Chinh pht quy dinh chi tiét va huéng dan thi hanh
mot s6 didu cha Luat Cong chiing;

Cin ctt Nghi dinh s6 57/2002/ND-CP ngay 03 thang 6 nam 2002 va Nghi dinh sd 24/2006/ND-CP ngay 06 thang 3 nim
2006 stra ddi, b6 sung mot sd dicu ctia Nghi dinh sb 57/2002/ND-CP ngay 03 thang 6 nim 2002 ctia Chinh pht quy dinh
chi tiét thi hanh Phap Iénh Phi va 1¢ phi;

Cin cit Nghi dinh s6 118/2008/ND-CP ngay 27 thang 11 nam 2008 ctia Chinh pht quy dinh chiic ning, nhiém vu, quyén
han va co ciu t6 chiic ciia Bo Tai chinh;

Can ctt Nghi dinh s6 93/2008/ND-CP ngay 02 thang 6 nam 2008 ctia Chinh phti quy dinh chic ning, nhiém vu, quyén
han va co ciu td chiic ctia BO Tu phép;

Thue hién Nghi quyét s6 25/NQ-CP ngay 02 thang 6 nam 2010 ctia Chinh pha vé don gian hoa 258 tht tuc hanh chinh
thudc pham vi chitc nang quan ly cta cac Bg, nganh;

Bo6 Tai chinh va Bo Tu phap huéng din miic thu, ché do thu, ndp, quan Iy va st dung phi cong chitngnhut sau:

Piéu 1. Pham vi diéu chinh va déi twgng ap dung
1. V& pham vi diéu chinh:

Thong tu nay quy dinh miic thu, ché do thu, ndp, quan Iy va st dung phi cong chiing duoc ap dung ddi véi viée cong
chting cac hop dong, giao dich, nhan luu git di chic, cAp ban sao van ban cong chiing theo quy dinh ctia Luat Cong
chiing va Nghi dinh s6 02/2008/ND-CP ngay 04/01/2008 ctia Chinh phti quy dinh chi tiét va huéng din thi hanh mot s6
diéu ctia Luat Cong chiing.
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2. Thong tu nay ap dung véi cac dbi tugng sau day:

a) Péi tugng ndp phi cong chitng la ca nhan, t6 chidc Viét Nam hoic c4 nhan, td chic nudc ngoai yéu cau cong chiing
hgp dong, giao dich, lvu gitt di chic, cap ban sao van ban cong ching.

b) Pon vi thu phi cong chitng bao gdm Phong cong chiing va Vin phong cong chiing (sau day goi la don vi thu ph).

Piéu 2. Mitc thu phi cong chitng

1. Mtic thu phi cong chitng quy dinh tai Thong tu nay dugc ap dung thdng nhat dbi véi Phong cong chitng va Vin phong
cong chiing. Trudng hop don vi thu phi 1a Vin phong cong chiing thi miic thu phi quy dinh tai Thong tu nay da bao gdm
thué gia tri gia ting (néu c6) theo quy dinh ctia Luat Thué gi4 tri gia ting va cdc vin ban huéng dan thi hanh. Trudng
hop c4 nhan, t chiic nudc ngoai c6 nhu cau ndp phi bang ngoai té thi thu bang ngoai té trén co s& quy ddi dong Viét
Nam ra ngoai té theo ty gi4 thi trudng ngoai té lién ngan hang do Ngan hang nha nudc Viét Nam cong bb tai thoi diém
thu phi.

2. Miic thu phi cong chiing hop dong, giao dich dugc xac dinh theo gia tri tai san hoic gia tri hgp dong, giao dich:

a) Miic thu phi di véi cac viéc cong chiing cic hgp dong, giao dich sau day dugc tinh nhu sau:

- Cong chiing hgp dong chuyén nhugng, ting cho quyén st dung dét, gép von bing quyén sit dung dit (tinh trén gia tri
quyén st dung dat);

- Cong chitng hgp dong chuyén nhugng, ting cho quyén st dung dit c6 tai sin gin lién véi dat, gép von bang quyén st
dung dét c6 tai san gin lién v6i dat (tinh trén tong gia tri quyén st dung dat va gia tri tai san gin lién véi dat);

- Cong chiing hgp dong mua ban, ting cho tai san khic, gop von bang tai san khac (tinh trén gia tri tai san);
- Cong chiing van ban thoa thudn phan chia di san, van ban khai nhén di san (tinh trén gia tri di san);
- Cong chiing hgp dong vay tién (tinh trén gia tri khoan vay);

- Cong chung hgp dong thé chip tai san, cAm cb tai san (tinh trén gia tri tai san; truong hgp trong hgp dong thé chip tai
san, cam c tai san c6 ghi gia tri khoan vay thi tinh trén gia tri khoan vay);

- Cong chiing hgp dong kinh té, thuong mai, dau tu, kinh doanh (tinh trén gi4 tri hgp dong).

S6 Gid tri tai san hodc gia tri hgp dong, giao dich Miic thu
TT (ddng/trudng hop)
1 |[Du6i 50 triéu dong 50 nghin
2 [Tt 50 tri¢u dong dén 100 tri¢u dong 100 nghin
3 [Tiitrén 100 triéu dong dén 01 ty dong 0,1% gia tri tai san hoic gid tri hop dong, giao dich
4 |Tittrén 01 ty dong dén 03 ty dong 01 triéu dong + 0,06% ctia phan gia tri tai sin hoic gi tri hop don
qua 01 ty dong
5 |Tit trén 03 ty dong dén 05 ty dong 2,2 triéu dong + 0,05% ctia phan gia tri tai san hoic gia tri hgp don
qua 03 ty dong
6 [Tl trén 05 ty dong dén 10 ty dong 3,2 triéu dong + 0,04% ctia phan gia tri tai san hoac gia tri hgp don
qua 05 ty dong
7 [Trén 10 ty dong 5,2 triéu dong + 0,03% clia phan gia tri tai san hoic gia tri hgp don
qua 10 ty dong (mic thu toi da khong qua 10 triéu dong/trudng hop
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b) Miic thu phi d6i v6i cac viéc cong chiing hgp dong thué quyén sit dung dét; thué nha &; thué, thué lai tai san (tinh
trén tong s tién thué) dugc tinh nhu sau:

S6 Gia tri hop dong, giao dich (tdng s tién thué) Mitc thu
TT (dong/trudng hop)
1 [Duéi 50 triéu dong 40 nghin
2 [T 50 triéu ddng dén 100 triéu dong 80 nghin
3 [Tiitrén 100 triéu dong dén 01 ty dong 0,08% gi4 tri tai san hodc gi4 tri hop dong, giao dich
4 |Tirtrén 01 ty dong dén 03 ty dong 800 nghin dong + 0,06% ctia phan gi4 tri tai san hoic gia tri hop dd
qué 01 ty dong
5 [Tittrén 03 ty dong dén 05 ty dong 02 triéu dong + 0,05% clia phan gi4 trj tai san hoic gia trj hop don
qué 03 ty dong
6  [Tu trén 05 ty dong dén 10 ty dong 03 triéu dong + 0,04% ctia phan gia tri tai san hoic gia tri hop don
qué 05 ty dong
7 [Tirtrén 10 ty dong 05 triéu dong + 0,03% ctia phan gia tri tai sin hoic gi tri hop don
qua 10 ty dong (miic thu tbi da khong qua 8 triéu dong/trudng hop)

¢) Bbi véi cac hdp dong, glao dich vé quyén st dung dAt, tai san c6 gid quy dinh clia co quan nha nudc c6 thim quyén
thi gid tri quyén st dung dt, gia tri tai san tinh phi cong chiing dugc xac dinh theo thoa thuan ca cic bén trong hop
ddng, giao dich d6; trudng hop gia dat, gia tai san do cac bén thoa thuan thip hon miic gia do co quan nha nudc cé
thdm quyén quy dinh ap dung tai thoi diém cong chiing thi gia tri tinh phi cong chiing dugc tinh nhu sau: Gia tri quyén
stt dung dét, gia tri tai san tinh phi cong chting = Dién tich dt, s6 lugng tai san ghi trong hop dong, giao dich (x) Gia
dat, gia tai san do co quan nha nudc c6 thim quyén quy dinh.

3. Miic thu phi cong chiing hop dong, giao dich khong theo gia tri tai san hoic gia tri hgp dong, giao dich dugc quy dinh
nhu sau:

S6 Loai viéc Miic t
TT (dong/trud
1 Cong chiing hop dong chuyén ddi quyén st dung dit ndng nghiép 40 ngh
2 Cong chiing hop ddng ban diu gia bat dong san 100 ng
3 |Cong chiing hop dong bao lanh 100 ng
4 |Cong ching hop dong uy quyén 40 ngh
5 Cong chiing gidy uy quyén 20 ngh
Cong chiing viéc stia d6i, bo sung hgp dong, giao dich (trlt viéc stia d6i, bd sung ting gia tri thi san
hoic gi tri hgp dong, giao dich thi 4p dung miic thu theo quy dinh tai khoan 2)
6 40 ngh
7 |Cong chiing viéc huy bé hop dong, giao dich 20 ngh
8 Cong chiing di chic 40 ngh
9  |Cong chiing vin ban tit chdi nhan di san 20 ngh
10 |Céc cong viée cong chitng hop ddng, giao dich khac 40 ngh

4. Miic thu phi nhan luu git di chic: 100 nghin dong/trudng hgp.

5. Mic thu phi cip ban sao vin ban cong chiing: 5 nghin dong/trang, tit trang thi ba (3) trd 1én thi méi trang thu 3 nghin
dong nhung tdi da khong qua 100 nghin dong/ban.
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Piéu 3. Ché do thu, nop phi cong chitng

1. Khi yéu cau cong chiing hgp dong, giao dich, luu giit di chiic, cAp ban sao vin ban cong chiing da dugc thyc hién,
ngudi yéu cau cong chitng phai ndp phi cong chiing.

2. Khi thu phi, don vi thu phi phai lap va giao chitng tit thu cho dbi tugng ndp phi, nhu sau:

a) Pbi véi don vi thu phi 1a Phong cong chiing, thuc hién lap va giao bién lai thu cho dbi tugng ndp phi theo quy dinh
hién hanh ctia B Tai chinh vé phat hanh, quan 1y, sit dung 4n chi thué.

b) Bbi v6i don vi thu phi 1a Vin phong cong chitng, thice hién 1ap va giao hoa don cho ddi tugng ndp phi theo quy dinh
hién hanh ctia B Tai chinh vé phat hanh, quan 1y, sit dung hoa don.

Piéu 4. Quan Iy, sit dung phi cong chiing

1. B6i véi don vi thu phi 1a Phong cong chitng: Phi cong chitng 1a khoan thu thudc ngan sach nha nudc, duge quan ly, st
dung nhu sau:

a) Pon vi thu phi dugc trich 50% (nim muoi phan tram) sd tién phi thu dugc dé trang trai chi phi cho viéc quan Iy va
thu phi theo ché d6 quy dinh.

b) Pon vi thu phi ¢6 trach nhiém nop vao ngan sach nha nudc 50% (ndm muoi phan tram) tién phi thu dugc theo
chuong, loai, khoan, muc cia muc luc ngan sach nha nude hién hanh.

2. P6i v6i don vi thu phi 1a Van phong cong chiing: Phi cong chiing thu duge 1a khoan thu khong thudc ngan sach nha
nudc. Tién phi thu dugc 1 doanh thu ctia don vi thu phi. Pon vi thu phi c6 nghia vu ndp thué theo quy dinh ctia phap
luat dbi v6i s6 tién phi thu dugc va cé quyén quan ly, st dung sb tién thu phi sau khi da ndp thué theo quy dinh ctia
phép luat. Hang nim, don vi thu phi phai thic hién quyét toan thué dbi véi sb tién phi thu dugc véi co quan thué theo
quy dinh ctia phap luat vé thué hién hanh.

Piéu 5. Té chitc thuc hién

1. Thong tu nay c6 hiéu lyc ké tit ngay 15 thang 3 nim 2012 va thay thé Thong tu lién tich s& 91/2008/ TTLT-BTC-BTP
ngay 17/10/2008 ctia Lién B9 Tai chinh va Bo Tu phap hudng dan vé miic thu, ché do thu, ndp, quan 1y va st dung phi
cong chiing.

2. Cac ndi dung khéc lién quan dén viéc thu, ndp, quan ly, stt dung, chiing tit thu, cong khai ché do thu phi khong dé cap
tai Thong tu nay dugc thitc hién theo hudng dan tai Thong tu s6 63/2002/TT-BTC ngay 24/7/2002; Thong tu sb
45/2006/TT-BTC ngay 25/5/2006 stta d6i, b sung Thong tu sd 63/2002/TT-BTC ngay 24/7/2002 ctia Bd Tai chinh huéng
dan thuc hién cac quy dinh phap luat v& phi, 1¢ phi va Thong tu 28/2011/TT-BTC ngay 28/2/2011 ctia B Tai chinh
huéng dan thi hanh mot sd diéu ciia Luat quan 1y thué, huéng dan thi hanh Nghi dinh sb 85/2007/ND-CP ngay
25/5/2007 va Nghi dinh s6 106/2010/ND-CP ngay 28/10/2010 ctia Chinh phu.

3. Trong qua trinh thuc hién, néu c6 viuéng méc, dé nghi cic co quan, td chiic, ci nhan phan anh kip thoi vé Bo Tai
chinh va Bo Tu phap dé nghién citu, huéng dan./.

KT. BQO TRUONG BO TU PHAP KT. BO TRUONG BO TAI CHINE
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THU TRUONG THU TRUONG
(Pa ky) (Pa ky)
Nguyén Ditc Chinh Vit Thi Mai
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